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DETAILED ACTION 

Information Disclosure Statement 

1 . The reference listed in the Information Disclosure Statement filed on July 20, 
2006 has been considered by the examiner (see attached PTO-1449 form). 

Specification 

2. The abstract of the disclosure is objected to because abstract is not on a 
separate page. Correction is required. See MPEP § 608.01(b). 

The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Specification 

3. The disclosure is objected to because of the following informalities: 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 
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(2) Description of Related Art including information disclosed under 37 
CFR1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Appropriate correction is required. 



Claim Objections 

4. Claims 8-10 are objected to because of the following informalities: 

a) On lines 5 and 7 of claim 8, delete "a" and add --said-- or -the-- before 

"program segment" since this is not the first time program segment is being mentioned. 
Since claims 9-10 are dependent on claim 8, they inherit the same problem. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-4 and 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Eldering et al. (U.S. Patent No. 6,457,010). 
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Regarding claim 1, Eldering et al. discloses a user profiling system comprising 
(see cited portion, but not limited to col. 4, lines 9-17): 

a user input device configured to enable a user to input user command/control 
selections (see cited portion, but not limited to col. 7, lines 23-30); 

a processor operatively coupled to the user input device and configured to 
receive the user command/control selections (see cited portion, but not limited to col. 7, 
lines 31-39), wherein the processor is configured to identify volume related 
command/control selections and to utilize identified volume related command/control 
selections as an input into a user profile (see cited portion, but not limited to col. 8, lines 
8-17, col. 13, lines 21-29). 

Regarding claim 2, Eldering et al. discloses everything claimed as applied above 
{see claim 1). Eldering et al. discloses the profiling system wherein the processor is 
configured to identify a previously established volume level of reproduced content and 
to compare the identified volume related command/control selections to the previously 
established volume level (see cited portion, but not limited to col. 9, lines 25-47, 
abstract, figs 6, 7). 

Regarding claim 3, Eldering et al. discloses everything claimed as applied above 
(see claim 1). Eldering et al. discloses the profiling system comprising a remote control 
device having the user input device (see cited portion, but not limited to col. 7, lines 23- 
30, fig 2 (200)). 
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Regarding claim 4, Eldering et al. discloses everything claimed as applied above 
(see claim 1). Eldering et al. discloses the profiling system comprising a memory (204) 
operatively coupled to the processor (203) and configured to store the user profile (data) 
(see cited portion, but not limited to col. 7, lines 31-39, fig 2 (200)). 

Regarding claim 7, Eldering discloses a method of determining user profile data 
for a profiling system, the method comprising (see cited portion, but not limited to col. 4, 
lines 9-17): 

receiving a user command/control selection (see cited portion, but not limited to 
col. 7, lines 23-30); 

determining whether the received user command/control selection is a volume 
related command/control selection (see cited portion, but not limited to col. 7, lines 23- 
55, col. 8, lines 8-17); 

storing profile data related to the received user command/control selection if the 
received user command/control selection is a volume related command/control 
selection (see cited portion, but not limited to col. 6, lines 29-38). 

Regarding claim 8, Eldering et al. discloses a program portion, stored on a 
processor readable medium for use with a user profiling system, the program portion 
comprising: 



Application/Control Number: 10/597,319 Page 6 

Art Unit: 2425 

a program segment for analyzing received user command/control selections 
relating to currently reproduced content (see cited portion, but not limited to col. 9, lines 
25-47); 

a program segment for determining whether the received user command/control 
selection is a volume related command/control selection (see cited portion, but not 
limited to col. 7, lines 23-55, col. 8, lines 8-17, col. 9, lines 25-47); and 

a program segment for initiating a storing of profile data related to the received 
user command/control selection if the received user command/control selection is a 
volume related command/control selection (see cited portion, but not limited to col. 6, 
lines 29-38). 

Regarding claim 9, Eldering et al. discloses everything claimed as applied above 
{see claim 8). Eldering et al. discloses the program portion wherein the program 
segment for initiating the storing of profile data related to the received user 
command/control selection comprises a program segment for initiating storing of data 
indicating a user preference if the received user command/control selection is a volume 
increase related command/control selection (see cited portion, but not limited to 
abstract, fig 5, col. 2, lines 14-22, col. 5, lines 14-24, col. 6, lines 29-38, col. 9, lines 25- 
48, col. 12, lines 42-50, col. 13, lines 21-29). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 5, 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eldering et al. (U.S. Patent No. 6,457,010) as applied to claims 1, 5 and 8 above, 
and further in view of Gutta (WO 01/45408). 

Regarding claim 5, Eldering et al. discloses everything claimed as applied above 
{see claim 1). Eldering et al. discloses the profiling system comprising a memory (204) 
operatively coupled to the processor (203) and configured to store the user profile (data) 
(see cited portion, but not limited to col. 7, lines 31-39, fig 2 (200)). 

However, Eldering et al. fails to specifically disclose wherein the processor is 
configured to provide recommendation of content based on the stored user profile. 

Gutta discloses wherein the processor is configured to provide recommendation 
of content based on the stored user profile (see cited portion, but not limited to abstract, 
page 3, lines 23-page 4, line 10). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Eldering et al.'s invention with the above 
mentioned limitation as taught by Gutta for the advantage of providing user with 
programs they are interested in. 
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Regarding claim 6, Eldering et al. and Gutta discloses everything claimed as 
applied above {see claim 5). Gutta discloses the profiling system wherein the processor 
is configured to provide recommendations of content comprising at least one of audio 
and audiovisual content (see cited portion, but not limited to page 4, lines 28-32). 

Regarding claim 10, Eldering et al. discloses everything claimed as applied 
above (see claim 8). However, Eldering et al. fails to specifically disclose Gutta 
discloses the program portion further comprising a program segment for providing 
recommendation of content based on the stored user profile. 

Gutta discloses the program portion further comprising a program segment for 
providing recommendation of content based on the stored user profile (see cited 
portion, but not limited to abstract, page 3, lines 23-page 4, lines 32, fig 1). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Eldering et al.'s invention with the above 
mentioned limitation as taught by Gutta for the advantage of providing user with 
programs they are interested in. 

Citation of Pertinent Prior Art 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Schaffer et al. (U.S. Publication No. 2002/0104087) discloses methods and 
apparatus for making recommendation to users. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nnenna N. Ekpo whose telephone number is 571-270- 
1 663. The examiner can normally be reached on Monday - Friday 7:30 AM-5:00 PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Pendleton can be reached on 571-272-7527. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nnenna N. Ekpo/ 
Examiner 
October 1, 2008. 
/Brian T. Pendleton/ 
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